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STATEMENT REGARDING ORAL ARGUMENT

This Honorable Court has stated that oral argument will not be permitted.
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STATEMENT OF JURISDICTION AND PROCEDURAL HISTORY
On August 2, 2016 Robert Herron was indicted for failure to register as a
sex oftender. (CR.7)

The Indictment charged Herron with failure to register as a sex offender,

“... with the local law enforcement authority to-wit: El Paso County Sheriff... ”.

Herron waived a jury trial and was found guilty as charged after a bench
trial. The trial Court sentenced Herron to twenty five years confinement pursuant
to the habitualization allegations in the Indictment. (CR.7, 87)

Herron filed a timely notice of appeal. (CR.92, 93)

The Eight Court of Appeals reversed Herron’s conviction and rendered a
judgement of acquittal. See Herron v. State, No. 08-17-00239, 2019 WL 3451031
(Tex. App. El Paso July 31, 2019).

The Eighth Court of Appeals found that Herron had no duty to register with
the “El Paso County Sherift”, as alleged in the Indictment, because prior to leaving
prison Herron was ordered to register with the “Horizon City Police Department,
14999 Derrington Rd. Unit 7, Horizon City, TX 79926.”

The State has filed this request for discretionary review.




COURSE OF THE CASE AT THE TRIAL COURT
COURSE AND PROCEEDINGS IN THE 205TH DISTRICT COURT.

On August 2, 2016 Herron was indicted in the 205th District Court of El
Paso, County Texas. In the one count Indictment Herron was charged pursuant to
Tex. Code. Crim. Proc. Art 62.051 with being a sex offender required to register
annually with failure to report to the "El Paso County Sheriff, in the county where
the defendant resided or intended to reside for more than seven days, to wit: El

Paso..." (CR 7)

On April 13, 2017 Herron filed a Motion to Dismiss for lack of Venue.
On July 26, 2017 Herron filed a First Amended Motion to Dismiss for Want

of Venue, (CR 43)

Argument on the motion(s) was heard on July 26, 2017 and the motion(s)

was denied.

A bench trial was held on November 14, 2017 and Herron was found guilty

by the Court and sentenced to twenty-five years imprisonment.

On November 15, 2017 Herron filed a Notice of Appeal. (CR 92)



STATEMENT OF ISSUES

There was a fatal variance between the pleadings and the proofs.

Herron was charged and found guilty of failing to report to and to register
with the “El Paso County Sheriff’s Department” when the evidence showed he
was in fact supposed to report to and register with the “Horizon City Police
Department, 14999 Unit U, Horizon City, TX 79928".

There was no evidence adduced at trial that Herron failed to report to
“Horizon City Police Department, 14999 Unit U, Horizon City, TX 79928".

There was no requirement by Herron to register with the El Paso County
Sheritf.

Thus the Eighth Court of Appeals correctly reversed and entered a

judgement of acquittal.




STATEMENT OF THE CASE

A. Statement of facts:

Note: Herron was twice released and twice ordered to report. This case

arises out of the second time Herron was released and ordered to report.

First release: On February 2, 2016 Herron, a person required to register
annually pursuant Tex. Code. Crim. Proc. Art. 62.051, was released on parole
from TDC. (RR 17 lines 6 through 9)

Prior to his release on parole — on February 2, 2016 Herron signed the

required Tex. Code. Crim. Proc. Art. 62.053 “ Pre-Release Notification Form ”
that ordered him to report to “TX0710000/ El Paso County Sheriff's Office, 3850
Justice Dr. El Paso County, TX 79938". On the same form we see that the

registration requirement is annual. (State's Exhibit 3)

On February 3, 2016 Herron reported to the designated halfway house

where he had been assigned to reside. (RR 16 lines I through 11)

On February 3, 2016 a warrant issued against Herron on the technical

violation of GPS rules. (RR 45 lines 7 through 9)




On February 4, 2016 Herron was properly registered as a sex offender with

the El Paso County Sheriff’s Office in El Paso County, Texas. (RR 16 lines 5

through 18)

Deputy Eduardo Gutierrez of the El Paso County Sheriff's Office personally

saw to the registration and signed the aforementioned State's Exhibit 3, (RR 16

lines 5 through 18).

Additionally, immediately after the February 4, 2016 registration Herron's

parole was violated for the GPS technical violation.

Herron remained in the El Paso County Jail until March 7, 2016 when he

was sent (o a facility in Brownfield, Texas for punishment for the parole violation.

Herron remained at the Brownfield facility until his release on June 27, 2016.

The second release: On June 24, 2016, a few days prior to his release from

Brownfield, Herron again signed a “ Pre-Release Notification Form ” required by

Tex. Code Crim Proc. Art. 62.053. (Defendant's Exhibit 1)

The June 24th Art. 62.053 form signed by Herron required him to report to



the “Horizon City Police Department, 14999 Darrington Rd. Unit 7, Horizon City,

TX 79928". (Defendant's Exhibit 1)

However, rather than reporting as per the Art. 62.053 form Herron went

home to Rockport, Texas where he was arrested in late July of 2016.

Herron was indicted in connection with the second release on August 2,
2016 for having failed to report to the El Paso County Sheriff on July 6, 2016.

(CR 7) He was arrested and returned in custody to El Paso County to face the

aforesaid charges.

Note that Herron was properly registered with the El Paso County Sheriff’s
Office as of February 4, 2016 after the first release. There was no proof adduced at

trial that the February 4, 2016 registration had ever been terminated or rescinded.



SUMMARY OF ARGUMENTS

There was a fatal variance between the pleadings and the proofs and thus

the State failed to prove its case beyond a reasonable doubt.

The Tex. Code. Crim. Proc. Art. 62.053 Pre-Release Notification Form

(Defendant's Exhibit 1)} signed by Herron on June 24, 2016 required Herron to

report to the “Horizon City Police Department at 14999 Darrington Rd. Unit 7.

Horizon City, Texas 79928.”

The indictment charged Herron with failure to report to the “El Paso County

Sherift.”

All the proofs at trial were in connection with Herron's failure to report

(an act) to the El Paso County Sheriff — an act Herron was not required to perform
pursuant to the Art. 62.053 Pre Release Notification Form he signed on June 24,

2016.

There was no proof adduced at trial that Herron had ever failed to report

to “Horizon City Police Department at 14999 Darrington Rd. Unit 7. Horizon City,

Texas 79928.”




ARGUMENTS AND AUTHORITIES

1. THERE WAS A FATAL VARIANCE BETWEEN THE

PLEADINGS AND THE PROOFS AND THUS THE EVIDENCE WAS

LEGALLY INSUFFICIENT TO CONVICT HERRON.

A. Standard of Review:

A claim of legal insufficiency of the evidence is viewed in light most

favorable to the verdict to determine whether any rational trier of facts could have
found the essential elements of the crime beyond a reasonable doubt.

See Johnson v. State, 23 S.W. 3d 1 at 7 (Tex. Crim. App. 2000); Laster v State,
275 S.W.3d 512 at 517 (Tex. Crim. App. 2009).

Additionally, the analysis here is in part one of statutory interpretation and
that calls for a de novo review. See Williams v. State, 253 S.W. 3d 673 at 677 (Tex.
Crim. App. 2008) and Clinton v. State, 354 S.W. 3d 795 (Tex. Crim. App. 2011).
B. Argument:

On August 2, 2016 Herron was indicted in the 205th District Court of El
Paso, County Texas. In the one count Indictment Herron was charged pursuant to
Tex. Code. Crim. Proc. Art. 62.051 with being a sex offender required to register

annually with failure to report on July 6, 2016 to the "El Paso County



Sheriff...”

However, after his release from custody on June 27, 2016 Heron was not

ordered or required to report to the El Paso County Sheriff.

The Art. 62.053 Pre Release Notification Form signed by Herron on June

24, 2016 prior from to his release from prison on June 27, 2016 required him to
report to the "Horizon City Police Department, 14999 Darrington Rd. Unit 7,
Horizon City, TX 79928". (Defendant's exhibit 1)

In short Herron never received an Art. 62.053 notice that he was required to
report to the El Paso County Sheriff after his release on June 27, 2016 and thus he
was not required to do so. In fact, the Art. 62.053 form Herron acknowledged and
signed on June 27, 2016 required him to report to the "Horizon City Police
Department located at 14999 Darrington Rd. Unit 7, Horizon City, TX 79928."

See Defendant's exhibit I — signed and acknowledged by Herron on June 24, 2016.
There was no evidence presented at trial that Herron failed to report to

Horizon City Police Department located at 14999 Darrington Rd. Unit 7, Horizon

City, TX 79928 - nor was Herron charged with that.

All the evidence presented at trial was in connection with Herron's failure to

report to the El Paso County Sheriff — but pursuant to the Art. 62.053 form he



signed on June 24th Herron was never required to have done so.

The documentary proof presented by the State in connection with Herron's
supposed duty to re register after his June 27th release was the Art. 62.053 Pre-
Release Notification Form dated June 24, 2016. But that form did not require
Herron to register with the law enforcement agency or at the address stated in the

Indictment.
It was and continuous to be amazing to undersigned that the State indicted

and then tried a case that alleged failure to perform an act that Herron was never

required to perform nor given notice of a duty to perform.

In Bvrd v. State, 336 S.W. 3d 242 (Tex. Crim. App. 2011) the Court adopted

the legal sufficiency standard of federal due process articulated in

Jackson v. Virginia, 443 U.S. 307, 99 S. Ct. 2781 (1979) to analyze legal

sufficiency of the evidence cases in Texas.

Byrd at 246 states that due process "requires that the State prove, beyond a

reasonable doubt, every element of the crime charged."

That, we submit, means that the State had the duty to prove beyond a
reasonable doubt that pursuant to Art. 62.053 Herron was required to report to the
El Paso County Sheriff as alleged in the Indictment.

-10-




But Herron, as is plain from the June 24th Art. 62.053 Pre Release
Notification Form, was not required to do so. So.... the legal obligation to report to

the El Paso County Sheriff — simply never existed.
The State put ali of its eggs in the El Paso County Sheriff's basket but it was
the wrong basket.

Apparently the State failed to review the June 24th Art. 62.053 form before
indicting and failed to note that Herron was at that time ordered to report to a
different place — they just didn’t do their homework and review the facts before
indicting.

Byrd at 247 states that: "A variance of this type is actually a failure of proof
because the indictment sets out one distinct offense, but the proof shows an
entirely different oftense.”

In Herron's case the State proved he didn't report to the El Paso County
Sheriff — but he wasn't supposed to. He was supposed to report to the Horizon

City Police Department.

However, even more egregiously to due process norms, the State failed to
even address in any way the requirement of where Herron was actually supposed to

report and to whom he was supposed to report. However, even if the State had

-11-




done so they would have been hung by their own petard because those proofs

would have been contrary to the charge in the Indictment.

So, not only was there a material variance between the charge and the proofs
— in this case there were no other proofs, just the wrong charge.
Byrd at 250 states that we analyze the materiality of a defect in an

indictment by looking at the essential elements of a particular criminal offense

and the hypothetically correct jury charge under the indictment.

Here, there can be no doubt that a specific element of the offense and

hypothetical jury charge would be that Herron had received proper notice of his
obligation to report to the El Paso County Sheriff on June 24, 2016 as per the Art.
62.053 form he signed that day — but there was never any such notice given to Herron

on the Art. 62.053 form he signed on June 24th.

On the contrary, on June 24th Herron was given different instructions in the
Art. 62.053 Pre Release Notification Form — to report to the Horizon City Police

Departiment — in the established municipality of Horizon City, Texas.

Tex. Code. Crim. Proc. Art. 62.051 is the sex offender requirement to
register part of the law. Tex. Code. Crim. Proc. Art. 62.053 is the notice of the

requirement to the registrant.
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That is why those subject to the registration requirement sign the Art.
62.053 Pre Release Notification Form— so they cannot later claim that they were
not given proper notice of where and to whom they must report. The two rules
work in conjunction with each other — one imposes the requirement to register and

the other gives proper and fair notice of the requirement.

Here Herron was never given notice that he had to report to the El Paso

County Sheriff after his release on June 27, 2016. Yet, that is what he was indicted

for and found guilty of.

There can be no other theory or alternate theory of liability here. In
Clinton v. State, 354 S W. 3d 795 (Tex. Crim. App. 2011) the Court at 799 clearly
stated that in cases such as Herron's the law for purposes of the hypothetically
correct jury charge is the single method alleged in the indictment — and the
indictment here charged Herron with failure to report to the El Paso County
Sheriff, a requirement he had no notice of — especially disturbing when proof of

proper notice pursuant to Art. 62.053 is an essential element of the offense.

Herron was found guilty of not complying with an obligation he was never

ordered to comply with and never given proper notice of.

By way of analogy — Herron was ordered to go through door number one



and found guilty of having failed to go through door number two without ever
having been told he should go through door number two. That, we respectfully

submit, is a fundamental and disturbing violation of due process.

On the variance between the pleadings and the proofs alone Herron's
conviction should have been reversed; that it is aggravated by the failure of due

process notice cries out for sustaining the decision of the Eighth Court of Appeals.
Tracking the Indictment language, Herron was convicted of "knowingly

and intentionally” failing to report to the El Paso County Sheriff. That is a

specific intent crime. But how could Herron have known he was supposed to

report the El Paso County Sheriff when on June 24, 2016 he was ordered to report
to the Horizon City Police Department?
And how could Herron have knowingly formulated the intent to fail to do

something he was not given proper notice that he had to do?
And so the essential element of any specific intent crime "knowingly and

intentionally” was never proved up by the State — Herron had to have had the
specific intent to not report to the El Paso County Sheriff's Office after his release
on June 27, 2016 — but Herron could not have knowingly formulated the intent to

not report to the El Paso County Sheriff's Department... because he never received
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any such notice he had to do so.

How can one knowingly and intentionally fail to complete an obligation one

has no knowledge of ? Specially when one is given a very different
obligation ? The Indictment charged the wrong offense.

The State now argues that Herron should have known that he had to report
to the EI Paso County Sheriff...

First; Herron was already registered with the El Paso County Sheriff.
Herron was registered by Deputy Eduardo Gutierrez on February 4, 2016. That
registration was good for a whole year... and there was no proof adduced at trial
that Herron was ever notified that the February 4th registration was somehow

made invalid or rescinded by his return to prison for the GPS violation.

Second: Imagine the confusion if Art. 62.051 registrants registered where

they chose to register rather than the unit or department where they are ordered to
register on the Art. 62.053 Pre Release Notification Form they sign... there would

be no tracking them, specially in counties with several municipalities.

Third: Herron is not a mind reader as the States’ theory would require him
to be. He was told to report to a specific location. The State now argues that

Herron should have looked beyond the four corners of the document he signed;
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read the mind of the El Paso County authorities as to what they really meant;
figured out the governmental organization of El Paso County and its
municipalities — and then made the correct choice. All that instead of reporting to

the indicated address in the Art. 62.053 form.
THE TRIAL COURT'S FINDINGS WERE IN ERROR

In making its findings of guilty the Trial Court relied on the fourth
paragraph initialed by Herron on the first page of the Art. 62.053 prerelease form

signed by Herron on June 24th.

Reading from the Art. 62.053 form signed by Herron on June 24, 2016 the
Trial Court said: "....if there is a municipality he's to report to the chief of
police.." (And in this case there is a municipality- Horizon City) "... And if there
isn't then he can report to the sheriff. But it further goes on to clarify that the local
law enforcement or centralized registration authority, as designated by the
Commissioner's Court in the municipality or the county where the defendant
resides is the proper place. And at the end of the day, the El Paso County Sheriff's
Office was the appropriate law enforcement authority where he was to report.”

(RR 77, 78)

We respectfully submit that the Trial Court's logic is erroneous for the
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following reasons:

First, Horizon City is a municipality with its own Chief of Police
empowered to register sex offenders. That is the authority and place Herron was
required to register at.

Second, the Trial Court's reasoning that Herron should have known that the

default registration authority was the El Paso County Sheriff's Office is absolutely

wrong.

There was no proof adduced at trial that the “Commissioner’s Court” ever
designated the El Paso County Sheriff as the default registration authority — the
Trial Court just made that up after recessing after arguments and before rendering
a decision. And in any event, there was no need for a default registering authority
because the Horizon City Police Department had and still has registering authority

— otherwise, why would Herron have been sent there?

On the June 24, 2016 Art. 62.053 form Herron acknowledged and signed....
Heron was not sent to whom he might have thought was the default registration
authority, but rather, he was very specifically sent to the Horizon City Police
Department — which flies in the face of the Trial Court's reasoning because as the

Trial Court itself stated when trying to carve out an exception "...if there is a
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municipality he's to report to the chief of police..”

That, we respectfully submit, obviously includes the Horizon City Police
Department - a municipality within the county with its own police department and
chief of police.

Imagine if sex offenders regularly ignored the Art 62.053 mandate of what
specific authority to register with and ignored what specific location to register at
and instead registered with whom they decided or "should have known" was the

appropriate default authority.

Under the Trial court's reasoning that would he okay.
Third, such finding by the Trial Court ignores the constitutional due process
requirement of what specific acts are expected of an individual in order to comply

with the faw.
Most importantly the Trial Court's reasoning is an impermissible expansion

of the statutory language that alters the definition of the offense.

In Ex Parte Michael Charles McDermott, No. 05-16-01357-CR, Court of

Appeals Fifth District of Texas {Dallas, May 11, 2017) articulated the issue

succinctly:
"The Due Process Clause of the Fifth Amendment is applicable to the states

-18-



by the Fourteenth Amendment. See Ex parte Bradshaw, 501 S.W 3d 665, 677
(Tex. App. Dallas 2016, pet. ref'd). Due process requires criminal statutes to
provide fair notice of what conduct is forbidden before making the conduct
criminal so that individuals have, at the time they engage in conduct, fair warning
of whether their conduct will give rise to criminal penalties. Deprivation of the
right to fair notice may result from (1) vague statutory language that fails to
specify a standard of conduct and a standard for determining when the statute is
violated; or (2) an unforeseeable and retroactive judicial expansion of statutory
language that alters the definition of an offense, the range of punishment, or any

substantive defense."

We respectfully submit that the Trial Court’s reasons is the exact same sort

of prohtbited judicial expansion discussed in McDermott.

Fourth, the Trial Court's ruling adds a ""'should have known" element to

the “intentionally and knowingly” language of the Indictment and it is another

impermissible modification of the language in this Indictment and more

egregiously adds an element to the offense that does not exist in the statute.
See supra, McDermott.

And that is what the State is asking this Honorable Court to do.
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There can be no getting away that Herron was not required to report to the

El Paso County Sheriff after his release on June 27, 2016.

There can be no getting around that the language in the Indictment fails to

take note of the Art 62.053 document signed by Herron on June 24, 2016.

There can be no getting away the fact that Herron was improvidently
indicted with failure to perform an act he was not legally obligated to perform —

that of reporting to the El that Paso County Sheriff's Office.

There can be no getting away from the fact that Herron was wrongfully

convicted.

Additionally, we must continuously keep in mind that Herron had
previously and properly registered with the El Paso County Sheriff on February 4,
2016 (RR State's Exhibit 3) Herron's birth day falls on January 14th (RR State's

Exhibit 3) Herron is required to register annually. (RR State's Exhibit 3)

And... there was no proof adduced at trial that Herron was required to re-

register after his release from confinement in June 26, 2016.

The First Art 62.053 Pre Release Notification Form signed by Herron on
February 2, 2016 instructed him to report to a specific address and to a specific

law enforcement unit: TX0710000\ EI Paso County Sheriff’s Office, 3850
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Justice Drive, El Paso, TX 79938. (Addendum 1)

The Second Art 62.053 Pre Release Notification Form signed by Herron on
June 24, 2016 instructed him to report to a specific address and to a specific law
enforcement unit: Horizon City Police Department, 14999 Darington Rd Unit

7, Horizon City, TX 79928. (Addendum 2)

Those are both very specific instructions.

The Pre Release Notification Forms give a very specific instruction and, it
may be said, a very specific order to the registrant as to which law enforcement
agency and to what address the registrant must report... the State now wants this

Honorable Court to find that that very specific instruction can be ignored.

Neither the police nor prosecutors nor trial courts can invent new laws nor
add elements of an offense to existing laws — much less indict and convict a

defendant for violations of those non existing laws.

Based on the toregoing we respectfully submit that no rational trier of fact
could have found Herron guilty of having knowingly and intentionally failed to
report to the EI Paso County Sheriff's Office on July 6, 2016 when he was not

given an Art. 62.053 notice of a requirement to do so... and when the Art. 62.053
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notice Herron was given actually required that he register elsewhere.

All any rational trier of fact has to do is hold the Indictment up next to the
two Art. 62.053 forms signed by Herron on February 4, 2016 and June 24 , 2016 to
realize that Herron received no notice to report to the El Paso County Sheriff on
June 24th and thus was under no legal obligation to do so.

[n its brief to this Honorable Court the State argues that Detective Gutierrez
testified that Herron was supposed to report to the “The El Paso County Sheriff’s
Oftice” as some show of proof that Herron was supposed to do that and failed to

do s0.

With all due respect to Detective Gutierrez — just cause he says so... doesn’t

make it so — he is not the legislature,

Apparently Detective Gutierrez was among those that failed to read the fine

print on the June 4, 2016 Pre Release Notification Form.

The fact that Herron was supposed to report to the Horizon City Police
Department after his June 26th release was completely overlooked by the State at
trial and did not become an issue until undersigned counsel brought it up during
the defense closing. So... all of the State’s evidence at trial was geared towards

proving that Herron had failed to report to the El Paso County Sheriff’s

-22.




Department.

When confronted with the issue of their mistake at the time of Defendant’s

closing the State did not move to re open — thus waived.

By that point in the trial it was patently obvious that the State had not
carefully examined its own proofs, more specifically, its chief exhibit, to wit: the
June 4. 2016 Pre Release Notification Form — eagerly adopted by the defense just
prior to closing.

No matter how the States frames the issues there is no getting away from the
fact the State made a fatal mistake in indicting, proving up and convicting Herron

for failure to perform an act he was not required to do.
Here the State indicted (pleadings) Herron with failure to report to the El

Paso County Sheriff’s Office... yet the State’s own chief exhibit (proofs) — The

Art. 62.053 Pre Release Notification Form dated June 24, 2016 — showed that
Herron was required to report to the Horizon City Police Department, another law
enforcement unit at another location.

The State has an obligation to examine its pleadings closely, to compare the
allegation in the pleadings to the State’s proof at trial. In this case the State did

not do so and now looks to this Honorable Court to correct their error.

223



With all due respect, courts of appeal are not constituted to fix prosecutorial
mistakes.
The Eight Circuit Court of Appeals refused to do so and, we respectfully

submit, so should this Honorable Court.

224



PRAYER FOR RELIEF

Wherefore, based on the foregoing Defendant/Appellant, Robert Herron

prays this Honorable Court sustain the ruling of the Eighth Court of Appeals.
Respectfully submitted.

Isi Ken del Valle
Kenneth del Valle

8407 Alameda Avenue
El Paso, Texas 79901
Tel. (915) 544-0202
Fax: (915) 544-5361
Texas Bar No.24010960
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[, Kenneth del Valle, an attorney, do hereby certify that on January 27, 2020
I caused to be filed the above document through the Texas E File system that will
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upon Mr. Robert Herron, No. 05285940 Texas Department of Corrections,
13055 FM 3522, Abilene, Texas 79601 by U.S. mail.

/57 Ken del Valle
Kenneth del Valle
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SENCY CASE NG, 200206838 LEEGAIR e LUUNTRGL NG ie0eaRnCR
STATE Ot fExAN
Ve ;
_ ROBERT HIRRON

T T T
POSEXOFFENDERS DUTY TOREGINTER WPREN CONV AT

NDBY THE AUTHORITY OF THE STATE OF TEXAS

inabe county where the delendnt tended of ineaded to reside £t more 1D weven dayy, tewiv Bl Pao, becputg of & reportabic

TSIt COu BT Lorpas L ATisL, 1 eXaL

ot o5 BarTher gresented m and to said Coirt Wat, prass 10 the commussior of ihe primiry offense by the sis Defesdant, on the 16h
o of Decembrr, 1997 i tne 26k Diswmict Coun, of Sinton County, Texas, i cxng number ASIDUTICR, the defendant was |
come wted of & felany offense, to wil. Burgliry of Vehislt, and saud convichion hecame final 2107 10 i ZOMMISLIA of the primary §

Judicial Disrist Coutt for sad County, wpon (heir aaths i sad Cout, present 1has on o7 about 6ih day of Jaly, 2418

and antenor fo the presontment of this indsetment, @ the Couats of 11 Paso and State of Texas ROBERT HERRON, hereinsfier
refered 1o 53 Defesdant,

Dt thes. and Shere. while Deing & petand K Guittd 10 SEgIY with W M few cnfbrieient aethor dy N wi ki Pasg County Sherift,

for - the -Counnyr-of-E+-Paror-Smrc-of—Feves, duiy organered wv-twh ot Subge T o A D 3016 0f-the - {

convietion [or Apgravated Sexual Asssul of 2 Chits, intenticraliy o banwosgly fad fo e with e joced lew enforpernent
athonty inaasd B Paso Coundy.

And it i farther presented in snd 1o 32 Coury, that before the gammisaron of ihe offesae atieged above, the defondant had therctofore
nerr convivied of aa offense under Articic 62,162, Code of Crimingt Frocedure, ip thit un the 153t day of July, 2087 5 e jahh
Bi caust nurmber TRATEOISETH, (he JERAENTwas COARETEY I TR IR E T SO Rery

ADDENDUM 3

Dty T Reglster LifeAnraally,

At s further presentad 1 and 1o stid Dowrt 13% prear 0 the comrogson of the o!Tenses sei out atove e delendun: on the 159
day of Masch, 2012, in the 36th District Court, of Simign Uourty, 788, 0 ¢ause number A1 SIS ICR, e defeniant was convicied

of & felony effense. ta wil. Man/lel €5 PG § over 16 sut upder 40 and sand Comvicnon deiame fimal st 10 I Temmission OF b

aifemes set fonth d50ve, ;
UNST THE PEACE AND DIGNITY QE THESTATE
L5 K1
‘ Xg\'( LA
Y L
Gratd ury Foteperan
Fredthe . L §
THE STATE OF TGXAS
COUNTY OF BL PASO
cernty il e Faregimi i 3 g and coevedt cupy of e &
thg o ort @t oy ofTwe e L0 Paso, Vesasonthe o 1onan
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